
 
 

COUNCIL CHAMBERS 
17555 PEAK AVENUE    MORGAN HILL    CALIFORNIA 95037 

 
 
  
 
 
 
 
 

WEDNESDAY, SEPTEMBER 7, 2005 
 

AGENDA 
 

JOINT MEETING 
 

CITY COUNCIL SPECIAL AND REGULAR MEETING 
 

and 
 

REDEVELOPMENT AGENCY SPECIAL MEETING 
 

6:00 P.M. 
 

A Special Meeting of the City Council and Redevelopment 
Agency is Called at 6:00 P.M. for the Purpose of Conducting 
Closed Sessions.  

 
 

_________________________________________ 
Dennis Kennedy, Mayor/Chairman 

 
 

CALL TO ORDER 
(Mayor/Chairperson Kennedy) 

 
ROLL CALL ATTENDANCE 

(City Clerk/Agency Secretary Torrez) 
 

DECLARATION OF POSTING OF AGENDA 
Per Government Code 54954.2 

(City Clerk/Agency Secretary Torrez) 
 

COUNCIL MEMBERS    REDEVELOPMENT AGENCY 
Dennis Kennedy, Mayor Dennis Kennedy, Chair  
Steve Tate, Mayor Pro Tempore   Steve Tate, Vice-Chair 
Larry Carr, Council Member   Larry Carr, Agency Member 
Mark Grzan, Council Member   Mark Grzan, Agency Member 
Greg Sellers, Council Member   Greg Sellers, Agency Member 
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6:00 P.M. 

 
City Council Action and Redevelopment Agency Action 
 
CLOSED SESSION: 
 

1. 
 CONFERENCE WITH LEGAL COUNSEL - ANTICIPATED LITIGATION 

Authority: Government Code Sections 54956.9(b) & (c) 
Number of Potential Cases: 2 

 
2. 

CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION 
Authority:     Government Code Section 54956.9(a) 
Case Name:    Berkman v. City of Morgan Hill et al. 
Case Number:     Santa Clara County Superior Court, 1-04-CV-031021 

 
 
OPPORTUNITY FOR PUBLIC COMMENT 
 
ADJOURN TO CLOSED SESSION 
 
RECONVENE 
 
CLOSED SESSION ANNOUNCEMENT 

 
 

7:00 P.M. 
 

SILENT INVOCATION 
 

PLEDGE OF ALLEGIANCE 
 

PROCLAMATIONS 
National Breast Cancer Awareness Month 

Mayor Kennedy 
 

National Mammography Day 
Mayor Kennedy 

 
Prostate Cancer Awareness Month 

Mayor Kennedy 
 

RECOGNITIONS 
Green Business Recognition  

Agriculture and Resource Management South County Office -Kevin O'Day and Greg van Wassenhove 
St Catherine's Church - Loran Allen and Jeanette Thatcher 

Gretchen Hefner, Santa Clara County Green Business Program 
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PRESENTATION 

Leadership Morgan Hill re: Recycling Campaign 
David Cohen   

 
CITY COUNCIL REPORT 

Council Member Sellers 
 

CITY COUNCIL SUB-COMMITTEE REPORTS 
 

CITY MANAGER'S REPORT 
 

CITY ATTORNEY’S REPORT 
 

OTHER REPORTS 
 

PUBLIC COMMENT 
 

NOW IS THE TIME FOR COMMENTS FROM THE PUBLIC REGARDING ITEMS NOT ON THIS AGENDA. 
(See notice attached to the end of this agenda.) 

PUBLIC COMMENTS ON ITEMS APPEARING ON THIS AGENDA WILL BE TAKEN AT THE TIME  
THE ITEM IS ADDRESSED BY THE COUNCIL.  PLEASE COMPLETE A SPEAKER CARD AND  

PRESENT IT TO THE CITY CLERK. 
(See notice attached to the end of this agenda.) 

 
PLEASE SUBMIT WRITTEN CORRESPONDENCE TO THE CITY CLERK/AGENCY SECRETARY.  THE 

CITY CLERK/AGENCY SECRETARY WILL FORWARD CORRESPONDENCE TO THE CITY 
COUNCIL/REDEVELOPMENT AGENCY. 

 

City Council Action 
 
CONSENT CALENDAR:  
 
ITEMS 1-15 The Consent Calendar may be acted upon with one motion, a second and the vote, by each 

respective Agency.  The Consent Calendar items are of a routine or generally uncontested nature 
and may be acted upon with one motion.  Pursuant to Section 5.1 of the City Council Rules of 
Conduct, any member of the Council or public may request to have an item pulled from the 
Consent Calendar to be acted upon individually.  

 
Time Estimate Page 
Consent Calendar:  1 - 10 Minutes 

 
1. PROCLAMATION DECLARING SEPTEMBER 14, 2005 AS NATIONAL ANTHEM PROJECT 

DAY IN MORGAN HILL ...................................................................................................................................... 1 
Recommended Action(s): 
1. Approval of a Proclamation Endorsing the National Anthem Project; and 
2. Authorize the Mayor to Forward the National Anthem Project All-Star City Application to the Public 

Safety and Community Services Subcommittee.   
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Time Estimate Page 
Consent Calendar:  1 - 10 Minutes 

 
2. ESTABLISH SISTER CITY RELATIONSHIP WITH HEADFORD, IRELAND........................................... 9 

Recommended Action(s): Adopt Resolution Establishing a Formal Sister City Relationship with the City 
of Headford, Ireland. 

 
3. SECOND AMENDMENT TO AGREEMENT WITH THE LAW FIRM OF JORGENSON, 

SIEGEL, McCLURE & FLEGEL, LLP.............................................................................................................. 15 
Recommended Action(s): Authorize the City Manager to Execute a Second Amendment to Agreement 
with the Law Firm of Jorgenson, Siegel, McClure & Flegel, LLP. 

 
4. SUPPORT OF AB 1421 REGARDING PROVISION OF REPLACEMENT WATER ................................. 29 

Recommended Action(s): Support Legislation. 
 
5. FINAL MAP APPROVAL FOR ROYAL COURT (TRACT 9629) ................................................................. 39 

Recommended Action(s): 
1. Approve the Final Map, Subdivision Agreement and Improvement Plans;  
2. Authorize the City Manager to Sign the Subdivision Improvement Agreement on Behalf of the City, 

and 
3. Authorize the Recordation of the Map and the Subdivision Improvement Agreement Following the 

Recordation of the Development Improvement Agreement. 
 
6. CITY POSITION ON PROPOSED VALLEY TRANSPORTATION AUTHORITY (VTA) LONG 

TERM TRANSIT CAPITAL INVESTMENT PROGRAM AND POTENTIAL QUARTER-CENT 
SALES TAX INCREASE ..................................................................................................................................... 51 
Recommended Action(s): The Regional Planning and Transportation Council Subcommittee 
Recommends Sending a Letter to the VTA Responding to Correspondence from San Jose Mayor Gonzales 
and the Silicon Valley Leadership Group and Clarifying the City’s Position on the Long Term Transit 
Capital Plan and on the Quarter-Cent Sales Tax Proposal. 

 
7. AWARD OF WATERWISE DEMONSTRATION GARDENS PROJECT.................................................... 71 

Recommended Action(s): 
1. Appropriate $30,000 from the Current Year Un-Appropriated Water System Replacement Fund 

Balance (653) in the Project Account (#126005);  
2. Award Contract to Suarez and Munoz Construction for the Construction of the Waterwise 

Demonstration Gardens Project in the Amount of $137,234; and 
3. Authorize Expenditure of Construction Contingency Funds not to exceed $13,723. 

 
8. APPROVE WATER METER SOLE SOURCE PURCHASE .......................................................................... 75 

Recommended Action(s): 
1. Approve Purchase of Water Meters, Meter Parts and MXUs (Radio Transmitters) From Invensys 

Metering Systems; and 
2. Approve Purchase Order of $299,300 to Invensys Metering Systems for the Annual Supply of Water 

Meters, Meter Parts and MXUs. 
 
9. VACATION OF A PORTION OF A PUBLIC SERVICE EASEMENT ON PARCEL A, PER MAP 

BOOK 771, PAGES 44-45 .................................................................................................................................... 81 
Recommended Action(s): 
1. Adopt Resolution Declaring Summary Vacation of a Portion of a Public Service Easement on Parcel 

A, Per 771 M 44-45; and 
2. Direct the City Clerk to File a Certified Copy of the Resolution in the Office of the Santa Clara 

County Recorder. 
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Time Estimate Page 
Consent Calendar:  1 - 10 Minutes 

 
10. AWARD PROFESSIONAL SERVICES CONTRACT TO PREPARE CONSTRUCTION DESIGN 

AND BIDDING DOCUMENTS FOR COMMUNITY PARK IMPROVEMENTS PHASE I ....................... 87 
Recommended Action(s): Authorize the City Manager to Execute a Consultant Agreement with 
Bellinger, Foster, Steinmetz Landscape Architecture in the Amount of $114,600 for the Preparation of 
Construction Design and Bidding Documents for Phase I of the Community Park Improvements Project, 
Subject to Review and Approval of Interim City Attorney. 

 
11. APPROVAL OF PROGRAM SUPPLEMENT AGREEMENT NO. 006 FOR FEDERAL-AID 

PROJECT NO. 04-5152: DEPOT STREET RECONSTRUCTION PROJECT ............................................. 95 
Recommended Action(s): 
1. Approve the Program Supplemental Agreement with Caltrans for the Depot Street Reconstruction 

Project; and 
2. Adopt Resolution Designating the City Manager as the City Official Authorized to Sign the Funding 

Agreement. 
 
12. REPORT ON DEPOT STREET RECONSTRUCTION NEIGHBORHOOD MEETING .......................... 103 

Recommended Action(s): Information Only. 
 
13. RESIDENTIAL DEVELOPMENT CONTROL SYSTEM (RDCS) 2005 QUATERLY REPORT #2........ 115 

Recommended Action(s): Accept and File the RDCS Second Quarter Report for 2005. 
 
14. ADOPT ORDINANCE NO. 1735, NEW SERIES, AS AMENDED ................................................................131 

Recommended Action(s): Waive the Reading, and Adopt Ordinance No. 1735, New Series, and Declare 
That Said Title, Which Appears on the Public Agenda, Shall be Determined to Have Been Read by Title 
and Further Reading Waived; Title as Follows:  AN ORDINANCE OF THE CITY COUNCIL OF THE 
CITY OF MORGAN HILL AMENDING THE ZONING ON SEVEN PARCELS FROM CENTRAL 
COMMERCIAL RESIDENTIAL CC-R, TO PLANNED UNIT DEVELOPMENT PUD, BRINGING 
THE PARCELS INTO CONFORMANCE WITH THE DOWNTOWN PLAN AND THE 
GENERAL PLAN (APNs 726-13-032, 033, 034, 041, 042, 043, 044). 

 
15. ADOPT ORDINANCE NO. 1736, NEW SERIES .............................................................................................139 

Recommended Action(s): Waive the Reading, and Adopt Ordinance No. 1736, New Series, and Declare 
That Said Title, Which Appears on the Public Agenda, Shall be Determined to Have Been Read by Title 
and Further Reading Waived; Title as Follows:  AN ORDINANCE OF THE CITY COUNCIL OF THE 
CITY OF MORGAN HILL AMENDING SECTION 1.01.010 G OF CHAPTER 1.01 (CODE 
ADOPTION) OF TITLE 1 (GENERAL PROVISIONS), AMENDING SECTION 15.12.020 
(ADOPTION OF THE CALIFORNIA ELECTRICAL CODE) AND ADDING SECTION 15.12.040 
(ADDING CALIFORNIA ELECTRICAL CODE ARTICLE 334.12 REGARDING NON-
METALLIC-SHEATHED CABLES) TO THE MORGAN HILL MUNICIPAL CODE TO 
INCLUDE THE CURRENT EDITION OF THE CALIFORNIA ELECTRICAL CODE. 
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Redevelopment Agency and City Council Action 
 
CONSENT CALENDAR:  
 
ITEMS 16  
 

Time Estimate Page 
Consent Calendar:  1 - 10 Minutes 

 
16. APPROVE JOINT REGULAR REDEVELOPMENT AGENCY AND SPECIAL CITY COUNCIL 

MEETING MINUTES OF AUGUST 24, 2005 ..................................................................................................145 
 
 

City Council Action (Continued) 
 
CONSENT CALENDAR:  
 
ITEMS 17  
 

Time Estimate Page 
Consent Calendar:  1 - 10 Minutes 

 
17. AWARD CONTRACT FOR CONSTRUCTION OF PEDESTRIAN CROSSING IMPROVEMENTS 

AT MONTEREY ROAD AND CENTRAL AVENUE..................................................................................... 163 
Recommended Action(s): 
1. Appropriate $70,000 from the Measure C Schools Pedestrian and Traffic Safety Fund into the Project 

Account Number 538005; 
2. Award Contract to Granite Construction Company for the Construction of Pedestrian Crossing 

Improvements at Monterey Road and Central Avenue in the Amount of $232,232; and 
3. Authorize Expenditure of Construction Contingency Funds not to exceed$23,223. 

 

City Council Action 
 
PUBLIC HEARINGS: 

Time Estimate Page 
 
18. 5 Minutes ZONING AMENDMENT, ZA-04-16/ DEVELOPMENT AGREEMENT, DA-04-05: 

BARRETT-ODISHOO............................................................................................................167 
Public Hearing Opened. 
Please Limit Your Remarks to 3 Minutes.  Public Hearing Closed 
Council Discussion. 
Action- Approve the Mitigated Negative Declaration. 
 
Action- Motion to Waive the Reading in Full of the Zoning Amendment 

Ordinance. 
Action- Motion to Introduce Ordinance by Title Only.  (Roll Call Vote)  
Action- Motion to Waive the Reading in Full of the Development Agreement 

Ordinance. 
Action- Motion to Introduce Ordinance by Title Only.  (Roll Call Vote) 
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City Council Action 
 
OTHER BUSINESS: 

Time Estimate Page 
 
19. 10 Minutes REQUEST BY SENIOR ADVISORY COMMITTEE .........................................................207 
  Recommended Action(s): 

1. Review and Discuss Recommendations from the Public Safety and Community 
Services Committee Regarding the Senior Advisory Committee; and 

2. Direct Staff to Prepare Changes to the Municipal Code, as Appropriate. 
 

20. 15 Minutes IMPROVING THE EFFECTIVENESS OF CITY COUNCIL MEETINGS.....................221 
  Recommended Action(s): 

1. Consideration and Discussion Regarding the Proposal to Improve Effectiveness 
of City Council Meetings; 

2. Adopt Items 1-10 from the List of “Improving the Effectiveness of Council 
Meetings,” as Deemed Appropriate; and 

3. Identify Implementation Date.    
 

21. 10 Minutes BOARD, COMMISSION, AND COMMITTEE MEMBERS’ COMMENTS ON 
THE CITY COUNCIL ETHICS POLICY ............................................................................241 

  Recommended Action(s): 
1. Discussion Regarding the List of Comments Received from Commission, 

Committee and Board Members Regarding the Council’s Ethics Policy; and 
2. Determine if Comments are to be Incorporated into the City Council Adopted 

Ethics Policy; and 
3. Direct Staff to Schedule Board, Commission, and Committee Ethics Policy 

Workshop.    
 

City Council and Redevelopment Agency Action 
 
OTHER BUSINESS: 

Time Estimate Page 
 
 
22. 5 Minutes REVIEW CITY COUNCIL AND REDEVELOPMENT AGENCY’S SEPTEMBER, 

NOVEMBER, DECEMBER AND JANUARY MEETING SCHEDULE ..........................247 
  Recommended Action(s): Discuss and Direct Staff Regarding the September, 

November, December, and January Meeting Schedule. 
 
FUTURE COUNCIL-INITIATED AGENDA ITEMS: 

Note: in accordance with Government Code Section 54954.2(a), there shall be no discussion, debate and/or action 
taken on any request other than providing direction to staff to place the matter of business on a future agenda. 

 
ADJOURNMENT 
 
 


